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PRELIMINARY INQUIRY FORM
(Section 43 of the Child Justice Act 75 of 2008)

	

	
	PRELIMINARY INQUIRY NO.

	POLICE STATION:         


	CAS NO:
	INVESTIGATION OFFICER:



	DISTRICT/DIVISION:


	PLACE OF PRELIMINARY INQUIRY:
	DATE OF FIRST APPEARANCE:




PARTICULARS OF CHILD OFFENDER/S
	NAME:


	PARENT/GUARDIAN/APPROPRIATE ADULT:



	ADDRESS:



	MALE:  
	FEMALE:
	NATIONALITY:
	AGE:



	IN CUSTODY:
	DATE OF ARREST:


	NOTICE:
	SUMMONS:
	CARE OF GUARDIAN:
	ON BAIL:


	ORDER OF COURT (Delete whichever is not applicable)

	IN TERMS OF SECTION 50:  The proceedings is stopped and it is ordered that the child be brought before the Children’s court ______________________________ and that the child be dealt with under sections 155 and 156 of the Children’s Act, 2005 (Act 38 of 2005) because it appears that –
□  The child is a child in need of care and protection referred to in section 150(1) or (2) of the
    Children’s Act, and it is desirable to deal with the child in terms of sections 155 and 156 of
     the Act;

OR

□  The child does not live at his or her family home or in appropriate alternative care;

OR

□  The child is alleged to have committed a minor offence or offences aimed at meeting the 
    child’s basic need for food and warmth.

	IN TERMS OF SECTION 49(1)(a):  It is ordered that the matter be diverted in terms of section 52(5) as per Form 6 hereto.

	IN TERMS OF SECTION 49(2):  It is ordered that the matter be referred to the _______________________________ Child Justice Court in terms of section 47(9)(c) to be dealt with in terms of Chapter on ___________________________ at 08:30.
□  The child(ren) *is/are kept in custody at ______________________________ and the 
    parent/guardian/appropriate adult is warned to attend the proceedings on said date, time
    and place.

□  The *child(ren) and his/her/their parent/guardian/appropriate adult are warned to appear on
    said date, time and place.

□  The *child(ren) ____________________________________________________________
    *is/are released on *his/her/their own recognizance and *is/are warned to attend the
    proceedings on said date, time and place.

□  The chil(ren) *is/are kept in custody at _________________________________________ 
    and bail in the amount of ______________________ is fixed on the conditions as per
    annexure and the child *is/are warned to attend the proceedings on said date, time and
    place.

□  The conditions imposed in terms of section 24(4) is extended or altered as follows:

____________________________________________________________________________________________________________________________________________________


----------------                -------------------------------   

  
-----  ------------------------------

DATE                          PRESIDING OFFICER     


DATE OF APPOINTMENT

PROCEEDINGS IN CAMERA

DATE:  -----------------------
                  


PLI NO:  -------------------

PRESIDING OFFICER: …………………………………..

PROSECUTOR:……………………………………………

INTERPRETER:……………………………………………

DEFENCE: ………………………………………………….

PROBATION OFFICER:…………………………………..

DIVERSION SERVICE PROVIDER:……………………..

OTHER PERSON …………………………………………..

Reason why parent is excluded:………………………………………………………

□  WRITTEN NOTICE: SECTION 18(1) (Schedule 1 offence)

Written notice handed to the child in the presence of his parent/guardian?  
Yes□ No□
Reason why not:………………………………………………………………………...

Has the probation officer been informed within 24 hours?       Yes□ No□
□  SUMMONS:  SECTION 19

Was the summons served on the child in the presence of his parent/guardian? 
Yes□ No□
Reason why not: ………………………………………………………………………..

Has the probation officer been informed within 24 hours?  Yes□ No□
□  ARREST:  SECTION 20

Written report by investigating officer as to why the child in a schedule 1 matter was not released (See Ann ……………) 

Has the child’s parent/guardian been informed of the child’s arrest? Yes□ No□
Written report by police w.r.t.failure to inform parent/guardian (See Ann …………..)

Has the probation officer been informed within 24 hours?  Yes□ No□
Written report by police w.r.t. failure to inform the probation officer (See Ann…..)

PROSECUTORS ADDRESS ON THE FACTS OF THE 
MATTER/PRIMA FACIE CASE ………………………………………………………………………………………………………………………………………………………………................
RIGHTS EXPLAINED TO THE CHILD AND HIS/HER GUARDIAN

· The child and his/her guardian are informed that this is an informal enquiry where the court will consider the assessment report and recommendation by the probation officer and also the recommendations of the prosecutor and that they are welcome to participate as the purpose of the enquiry is to make sure that all relevant information and viewpoints relating to the child, the alleged offence and victim are considered when decisions are made regarding diversion, release or detention of the child.  They are also assured that whatever is being said in the preliminary enquiry is confidential and may not be used in any bail or trial proceedings.

· The child and his/her guardian is also informed that the objective of the enquiry is to try and prevent children from being exposed to the adverse effects of the criminal justice system, by means of diversion or referral to Children’s Court if the child is in need of care and protection.
· They are informed that the objectives of diversion as set out in Section 51 are 



●
to deal with a child outside the formal criminal justice system in appropriate cases;

●
to encourage the child to be accountable for the harm caused by him or her;  
●
to meet the particular needs of the individual child;

●
to promote the reintegration of the child into his or her family and community;

●
to provide an opportunity to those affected by the harm to express their views on its impact on them;

●
to encouraging the rendering to the victim of some symbolic benefit or the delivery of some object as compensation for the harm;

●
to promote reconciliation between the child and the person or community affected by the harm caused by the child;

●
to prevent stigmatising the child and prevent the adverse consequences flowing from being subject to the criminal justice system;

●
to reduce the potential for re-offending;

●
to prevent the child from having a criminal record;

●
to promote the dignity and well-being of the child and the development of his or her sense of self-worth and ability to contribute to society.

· The child and his/her guardian are also informed that he/she may be represented by a legal representative at the enquiry.  He/she may appoint his/her own attorney or apply for legal aid or conduct the proceedings himself/herself.  Both, the child and the guardian indicate that they understand and elect to:

□ Appoint own attorney…………….

□ Apply for Legal Aid …………………..

□ Conduct own proceedings ………………………

AGE DETERMINATION
□  Age estimation form (Form 4) submitted by the probation officer i.t.o. Sect 13(3) 
      Ann…………….

□  Results of age estimation of child done by medical doctor (Form 5)  Ann…………

□  Other documents, information, statements or evidence  Ann………………..

The age of the child is determined to be …………………

□  PROBATION OFFICERS ASSESSMENT AND/-OR REPORT

I ………………………………..have assessed the child in terms of Chapter 5 of the Child Justice Act 2008 / have not assessed the child as assessment was dispensed with  i.t.o. Sect 41(3) of the Act.  I have compiled a report i.t.o. Sect 40 containing my findings and recommendations which I now hand to the preliminary inquiry magistrate for consideration ………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

CRIMINAL CAPACITY

□  Probation officers assessment report Ann………………………..

□ An evaluation of the child’s criminal capacity report referred to in Sect 11(3)  
      Ann ……………….

□ Other evidence See Ann …………………………………..

□ The child’s criminal capacity has been proven beyond reasonable doubt

□ The child’s criminal capacity has not been proven beyond reasonable doubt.  
     The child is hereby referred to the probation officer for further action i.t.o. 
     SECTION 9.
Child addresses court on acknowledgment of responsibility:  ……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Guardian: ……………………………………………………………………………..

Prosecutor addresses the court:……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
Child agrees to diversion:………………………..Guardian …………………………

Prosecutor addresses court w.r.t. remand …………………………………………………………………………………………………………………………………………………………………………………....

Child: ………………………………………………………………………………….

Guardian:………………………………………………………………………………

The preliminary enquiry is postponed for a period not exceeding 48 hours to ……………………….. for the following reasons:

□ prosecutor indicates that the diversion is being considered but an assessment 
     has not been done and is required

□ to secure the attendance of a person or persons essential for the conclusion of
     the enquiry

□ obtain information essential for the conclusion of the enquiry to 
     wit…………………………………………………………………..

□ establish the views of the victim regarding diversion and the diversion option 
     being considered

□ find alternatives to detention

□ assess the child, where no assessment has previously been undertaken

□  further investigation of the matter

□  age determination of the child

The preliminary enquiry is postponed for a further period not exceeding 48 hours to the ………………..because the postponement is likely to increase the prospects of diversion

The preliminary enquiry is postponed for a period not exceeding 14 days to the ………………………….. for:

□  A more detailed assessment of the child as recommended by the probation
       officer and the magistrate is satisfied that there are reasons justifying such an
       assessment

□  In order to obtain the written indication from the DPP for the diversion of the
       matter i.t.o. Sect 52(3)

The preliminary enquiry is postponed for period determined by the magistrate to the (date)………………………………. for:

□  The child is in need of medical treatment for illness, injury or severe 
      psychological trauma

□ The child has been referred or a decision relating to mental illness or defect in 
      terms of section 77 or 78 of the Criminal Procedure Act

The child is released o his own recognisance .  He/she is warned to appear on the ………………………at 8:30 in court ………….  The release of the child is unconditional or on the following conditions:

□  The child must report to ……………………..at least ……..times per week 
        on a …………………..

□  The child must attend ……………………………………………………..

□  The child must reside ……………………………………………………..

□  The child is placed under the supervision of ……………………………..

□  The child is ordered not to interfere with any witness i.e.

  ………………………………………………………….
□  Not to associate with ………………………………………………………

□  The child is ordered to ………………………………………………………………………………………………………………………………………………………………

The child is informed that if he/she fails to appear on the abovementioned date and at the time and place referred to above or comply with any condition referred to above, the presiding officer may, on being noti8fied of the failure, issue a warrant for the arrest of the child or cause a summons to be issued in accordance with section 19 for the child to appear at the preliminary enquiry or child justice court
The parent/guardian informed that if he/she fails to appear or to ensure that the child appears on the specified date and time and place and if a condition has been imposed, to ensure that the child complies with that condition, he/she may be guilty of an offence and on conviction liable to a fine or to imprisonment for a period not exceeding three (3) months

□  The child is detained in a child and youth care centre ……………………….

□  The child is to be detained in …………………………………………………

       correctional facility.

THE MATTER IS REFERRED TO TRIAL
□ Prosecutor indicated that the matter may not be diverted  (sect 47(9)
□ The child does not accept responsibility for the offence (sect 47(2)

□ The presiding officer does not divert the matter (sect 52(6)

THE PRELIMINARY ENQUIRY IS STOPPED AND THE MATTER IS REFERRED TO THE CHILDREN’S COURT

□  The child is in need of care and protection referred to  in section 150(1) or (2)
 of the Children’s Act and it is desirable to deal with the child in terms of 
       sections 155 and 156 of the Act

□  The child does not live at his or her family home or in appropriate alternative
       care

□  The child is alleged to have committed a minor offence or offences aimed at
       meeting the child’s basic need for food and warmth

THE MATTER IS HEREBY DIVERTED 

□  The child acknowledges responsibility for the offence

□  The child has not been unduly influenced to acknowledge responsibility

□  There is a prima facia case against the child

□  The child/parent/guardian consented to the diversion
□  The prosecutor indicates that the matter is a schedule 1 matter and may be 
       diverted in accordance with subsection (2) or the DPP indicates that the 
       matter may be diverted in accordance with subsection (3).

ORDER
□  In terms of section 49(1)(a) read with section 52(5) of the Child Justice Act 75 of  

       2008, the matter is diverted.

…………………………………. The program selected for you is noted in this document which is handed in and marked exhibit “……”
       In terms of section 53(1)(……) of the Child Justice Act, 75 of 2008, you are ordered to report to ………………………………………

………………………………………………………………………………………….

from the date of this order until ……………………………………………………….

Mr/Ms/Mrs ……………………………………………………………………………. may require you to comply with certain instructions in order for you to comply with the programme and you are requested to be co-operative.

Mr/Ms/Mrs …………………………………………………………………………….

will monitor your compliance with this order and report back.  Please note if you fail to comply with the order it may result in a warrant being issued for your arrest.

     In terms of section 53(3)(……) of the Child Justice Act 75 of 2008 you are ordered to report to ……………………………………………………………………………….

at ………………………………………………………………………………………

from the date of this order until ……………………………………………………….

Mr/Ms/Mrs ……………………………………………………………………………

may require you to comply with certain instructions in order to you to comply with the programme and you are requested to be co-operative.

Mr/Ms/Mrs ……………………………………………………………………………

will monitor your compliance with this order and report back.  Please note if you fail to comply with the order it may result in a warrant being issued for your arrest.

□  In terms of section 53(3) of the Child Justice Act 75 of 2008 you are ordered to report to ………………………………………………………………………………

at ………………………………………………………………………………………

from the date of this order until ……………………………………………………….

Mr/Ms/Mrs ……………………………………………………………………………

may require you to comply with certain instructions in order for you to comply with the programme and you are requested to be co-operative.

Mr/Ms/Mrs ……………………………………………………………………………

will monitor your compliance with this order and report back.  Please note if you fail to comply with the order it may result in a warrant being issued for your arrest.
□  In terms of section 53(4) of the Child Justice Act 75 of 2008 you are ordered to report to ………………………………………………………………………………………. at ………………………………………………………………………………………. from the date of this order until ………………………………………………………..

Mr/Ms/Mrs …………………………………………………………………………… may require you to comply with certain instructions in order for you to comply with the programme and you are requested to be co-operative.

Mr/Ms/Mrs …………………………………………………………………………… will monitor your compliance with this order and report back.  Please note if you fail to comply with the order it may result in a warrant being issued for your arrest.

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
------------------------------------------                             ------------------------------

PRESIDING OFFICER                                                DATE
